




KISPIOX DESIGNATION
FOR LEASING

BACKGROUND:

A. Kispiox Indian Reserve No. 1 (the “Reserve”) is a reserve within the meaning of the Indian Act that has been set apart by His Majesty the King in right of Canada (“Canada”) for our use and benefit.

B. Kispiox Band (“we” or “Kispiox”) want to designate under subsection 38(2) of the Indian Act certain lands in the Reserve for the purposes set out in this document (the “Designation”).

C. There are no custom interests or rights of individual members on the lands to be designated.

D. On August 13, 2025, by Resolution 2025-532-060, our council requested that the Minister of Indigenous Services order a referendum vote on this Designation.

E. On September 5, 2025, the Minister of Indigenous Services ordered a referendum vote under section 3(1) of the Indian Referendum Regulations on this Designation.

F. On [Month Day, Year], in accordance with the Indian Act and the Indian Referendum Regulations, a majority of the eligible votes in the referendum were in favour of this Designation.
TERMS OF THE DESIGNATION:

1. Lands Being Designated

(a) We hereby designate under subsection 38(2) of the Indian Act all of our rights and interests and those of our members required to carry out the purposes of this Designation in those parts of the Reserve described as follows:

In the Province of British Columbia
In Cassiar District
In Kispiox Indian Reserve No. 1
All of Lot 78 shown in Plan 113078 recorded in the Canada Lands Surveys Records in Ottawa 

Containing 0.429 hectares

(the “Designated Lands”).

(b) The Designated Lands exclude all mines and minerals, whether precious or base, solid, liquid, or gaseous.

(c) The Designated Lands are subject to all third-party encumbrances on them at the date of this Designation, which include:

(i) Registration # 73021 – Blanket Permit to BC Telephone Company;
(ii) Registration #81544, 90028, 104742 – Extending Permit #73021; and
(iii) Registration # 6141701 – Blanket Permit to BC Hydro and Power Authority and Telus Communications Inc.

2. Duration of Designation

(a) This Designation will start on the date that the Minister of Indigenous Services accepts it and will continue for a term of 99 years.

3. Authorized Uses of the Designated Lands

(a) Leases of all or part of the Designated Lands may only be granted for:

(i) a longhouse centre that provides services for Gitxsan families and children, including residential care and support services for health, wellness, cultural and social purposes (the “Approved Project”); or

(ii) recreational, residential, institutional and commercial-retail (“Future Projects”)

on terms consistent with this Designation (“Leases”).

(b) Leases may allow assignments, mortgages, and subleases.

(c) Easements, permits, rights-of-way, licences, restrictive covenants, and other commercially reasonable agreements, interests, and rights (“Other Instruments”) may be granted, issued, or entered into with respect to all or part of the Designated Lands if reasonably necessary for, or in aid of, the primary purpose of a Lease or use of the Designated Lands or, at council’s discretion, use of the adjacent Reserve lands. This includes the ability to enter into non-disturbance agreements with sublessees and mortgagees of any Lease (or any lease derived from such Lease) to allow for, if the lessee’s interest in the Lease is terminated:

(i) such sublessees and mortgagees to continue undisturbed on the terms and conditions of their original interests;

(ii) the grant of new Leases to such sublessees and mortgagees, which, in the case of any such sublessee or tenant under a derivative lease, would be for rent determined under the terms of such sublease or derivative lease, as the case may be; or

(iii) both (i) and (ii).

(d) The term of any Lease or Other Instruments granted or issued under this Designation must not extend beyond the term of the Designation.

4. Kispiox is to be a Party / Council Consent Required

(a) Leases and Other Instruments must include Kispiox as a party.

5. Rent, Fees & Value

(a) An appraisal of the Designated Lands with an effective date of May 28, 2024 was prepared by Penny & Keenleyside Appraisals Ltd. and provided an appraised fair market rent for a Lease of the Designated Lands for the Approved Project at $4,201 annually. 

(b) [bookmark: _Hlk207871180]Leases must be for fair market rent, except for a lease to a corporation, limited partnership, or other entity 100% beneficially owned by Kispiox (a “Nation Entity”), which may be for less than fair market rent. Council has the discretion to determine if a Lease is to be granted to a Nation Entity or some other person or entity.

(c) Lease rent can either be fully prepaid, paid annually, or paid by some other method (at the discretion of council).

(d) Under a Lease to a Nation Entity for less than fair market rent:

(i) subleases must be for fair market rent which the Nation Entity is to require and collect without oversight from Canada;

(ii) if a person or entity other than a Nation Entity becomes the lessee of a Lease, then that person or entity will be required to pay fair market rent for the remainder of the Lease term; and

(iii) the following are the benefits anticipated from using this structure rather than requiring fair market rent:

(A) The designation will enable needed social supports that will allow Gitxsan children (including Kispiox children) and non-Kispiox children in care to return home, providing them housing and supports required for them to return home. It will also provide housing and supports for youth aging-out-of-care so that they may remain in the community and safe housing and support for single parents and children fleeing violence; and

(B) The development of the Designated Lands will create jobs, which may create sustainable employment for qualified Kispiox members.

(e) Other Instruments providing an interest in or right in relation to the Designated Lands must be for fair market value (either fully prepaid, paid annually, or paid by some other method (at the discretion of council), unless council, by a resolution, determines that it is in Kispiox’s best interest to accept less than fair market value.

6. Acknowledgement of Risks

(a) Under a Lease or Other Instrument granted to, issued to, or entered into with a Partnership, we acknowledge that the following are some of the risks involved, which we accept as our own:

(i) Canada will not review any of the business arrangements of a Nation Entity or any plan for revenues from the development of the Designated Lands to flow through to, or otherwise benefit, Kispiox.

(ii) A Nation Entity may have broad discretion under its Leases and Other Instruments to determine how and when to develop the Designated Lands, including determining such matters as rent, uses, siting, and density, subject to any applicable Kispiox bylaws relating to these issues.

(iii) Sublease revenues, if any, will be paid directly to a Nation Entity. Canada will not monitor subleases or require or ensure that sublease rents are at fair market value.

(iv) Canada will not receive any revenues under any Leases or Other Instruments granted or issued for nominal value. Any revenues received by a Nation Entity, or flowed through to Kispiox from a Nation Entity, will not receive any of the protections on the spending of “revenue moneys” provided by the Indian Act, but will instead be managed by the Nation Entity or Kispiox.

(v) Kispiox and a Nation Entity are separate entities with different legal rights and obligations, such as (but not limited to) the following:

(A) For income generated from activities on the Designated Lands, a Nation Entity may be a taxable entity, while the Nation is not.

(B) A Nation Entity will have overhead expenses, such as salaries to its employees, directors, and officers, which may reduce the amount of money available for distribution to Kispiox as profits or for use on other projects of the Nation Entity.

(C) If a Nation Entity gives security (such as a mortgage) and does not make the required payments, then a lender could appoint a receiver to manage the Nation Entity for debts owed and could possibly seize and sell the Nation Entity’s assets (including its interest in any Leases, Other Instruments, or subleases).

(D) If a Nation Entity’s interest in a Lease is terminated and a non- disturbance agreement is in place, the Nation Entity and Kispiox will receive no further Lease revenues on those lands while the former sublease remains in place.
(E) The Nation’s members have a right under the Indian Act to elect council but may not have any similar rights to elect directors of a Nation Entity.

(F) Canada does not ensure the proper operation of a Nation Entity and, as in any business, a Nation Entity’s operations carry risk. Among other risks, there are risks that:

(I) part or all of the benefit of a Lease or Other Instrument for less than fair market value may be lost through the regular business activities of a Nation Entity and any anticipated profits may not flow through to Kispiox;

(II) directors or officers of a Nation Entity may operate the Nation Entity negligently or fraudulently and any errors and omissions or crime insurance policies obtained by the Nation Entity or Kispiox may be insufficient to cover the losses; and

(III) Kispiox’s interest in the Nation Entity could become diluted,
which would affect its expected return.

(G) Canada will not monitor, and is not responsible for the administration of, a Nation Entity, including but not limited to any collection, distribution, or use of monies earned, held, or used by the Nation Entity or any trust arrangement that may be associated with the Nation Entity.

(H) Canada has not reviewed or approved any business structures or any trust arrangement related to any Nation Entity.

(vi) Kispiox has relied on its own independent legal and financial advisors. It has not relied upon Canada in the formation of any Nation Entity or trust arrangement, and will continue to rely on its own legal and financial advisors and not Canada in the formation, administration, and operation of any such Nation Entity or trust arrangement.

7. Amendments and Revocations of Designation

(a) Council may, by way of resolution, request that Canada’s Minister responsible for accepting designations under the Indian Act amend this Designation to correct a typographical or manifest error, but, if there are any rights or interests existing under this Designation, then, either the rights or interests must not be affected by the amendment, or the holders of the rights or interests must have agreed to the amendment.

(b) Council may, by way of resolution, request that Canada’s Minister responsible for
accepting designations under the Indian Act revoke this Designation over the whole or any part of the Designated Lands, as long as there are no existing rights or interests issued under this Designation on the affected Designated Lands.


8. Recommendation of Designation

(a) Under section 39.1 of the Indian Act, council hereby recommends to the Minister of Indigenous Services the acceptance of this Designation.

This Designation is executed on [Month Day, Year].
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